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Acronyms and Definitions

Define all acronyms used in this Report, and any technical terms that are not also defined in the
“Definitions” section of the regulation.

N/A

Legal Basis

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory
change, including the most relevant citations to the Code of Virginia or Acts of Assembly chapter
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s
overall requlatory authority.

Regulations Governing Delegation to an Agency Subordinate are promulgated under the general
authority of Chapter 24 of Title 54.1 of the Code of Virginia. Section 54.1-2400 (6) provides the
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Board of Psychology the general authority to promulgate regulations to administer the regulatory
system and authority to delegate informal fact-finding proceedings:

§ 54.1-2400 -General powers and duties of health regulatory boards
The general powers and duties of health regulatory boards shall be:

6. To promulgate regulations in accordance with the Administrative Process Act (§ 9-
6.14:1 et seq.) which are reasonable and necessary to administer effectively the
regulatory system. Such regulations shall not conflict with the purposes and intent of this
chapter or of Chapter 1 (§ 54.1-100 et seq.) and Chapter 25 (§ 54.1-2500 et seq.) of this
title. ...

10. To appoint a special conference committee, composed of not less than two members
of a health regulatory board or, when required for special conference committees of the
Board of Medicine, not less than two members of the Board and one member of the
relevant advisory board, or, when required for special conference committees of the
Board of Nursing, not less than one member of the Board and one member of the relevant
advisory board, to act in accordance with § 2.2-4019 upon receipt of information that a
practitioner or permit holder of the appropriate board may be subject to disciplinary
action or to consider an application for a license, certification, registration, permit or
multistate licensure privilege in nursing. The special conference committee may (i)
exonerate, (ii) reinstate; (iii) place the practitioner or permit holder on probation with
such terms as it may deem appropriate; (iv) reprimand; (v) modify a previous order; (vi)
impose a monetary penalty pursuant to § 54.1-2401, (vii) deny or grant an application
for licensure, certification, registration, permit, or multistate licensure privilege,; and
(viii) issue a restricted license, certification, registration, permit or multistate licensure
privilege subject to terms and conditions. The order of the special conference committee
shall become final 30 days after service of the order unless a written request to the board
for a hearing is received within such time. If service of the decision to a party is
accomplished by mail, three days shall be added to the 30-day period. Upon receiving a
timely written request for a hearing, the board or a panel of the board shall then proceed
with a hearing as provided in § 2.2-4020, and the action of the committee shall be
vacated. This subdivision shall not be construed to limit the authority of a board to
delegate to an appropriately qualified agency subordinate, as defined in § 2.2-4001, the
authority to conduct informal fact-finding proceedings in accordance with § 2.2-4019
upon receipt of information that a practitioner may be subject to a disciplinary action.
The recommendation of such subordinate may be considered by a panel consisting of at
least five board members, or, if a quorum of the board is less than five members,
consisting of a quorum of the members, convened for the purpose of issuing a case
decision. Criteria for the appointment of an agency subordinate shall be set forth in
regulations adopted by the board.

Alternatives to Regulation


http://townhall.virginia.gov/cgi-bin/legp504.exe?000+cod+54.1-100
http://townhall.virginia.gov/cgi-bin/legp504.exe?000+cod+54.1-2500
http://law.lis.virginia.gov/vacode/2.2-4019/
http://law.lis.virginia.gov/vacode/54.1-2401/
http://law.lis.virginia.gov/vacode/2.2-4020/
http://law.lis.virginia.gov/vacode/2.2-4001/
http://law.lis.virginia.gov/vacode/2.2-4019/
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Describe any viable alternatives for achieving the purpose of the regulation that were considered as part
of the periodic review. Include an explanation of why such alternatives were rejected and why this
regulation is the least burdensome alternative available for achieving its purpose.

There are no alternatives to the purpose of the regulation which is mandated in § 54.1-2400 (10):
Criteria for the appointment of an agency subordinate shall be set forth in regulations adopted
by the board.

Public Comment

Summarize all comments received during the public comment period following the publication of the
Notice of Periodic Review, and provide the agency response. Be sure to include all comments submitted:
including those received on Town Hall, in a public hearing, or submitted directly to the agency. Indicate if
an informal advisory group was formed for purposes of assisting in the periodic review.

A Notice of Periodic Review was posted on Townhall and published in the Register of
Regulations with comment requested from 7/20/20 and ended on 8/10/20. There was no
comment on Chapter 15, Delegation to an Agency Subordinate.

Effectiveness

Pursuant to § 2.2-4017 of the Code of Virginia, indicate whether the regulation meets the criteria set out
in Executive Order 14 (as amended, July 16, 2018), including why the regulation is (a) necessary for the
protection of public health, safety, and welfare, and (b) is clearly written and easily understandable.

The Regulatory Committee reviewed the regulation, noted that it is mandated by the law. The
Board voted on August 31, 2021 to retain the regulation without amendment. While the Board
has not yet delegated cases to an agency subordinate, it is anticipated that agency subordinates
may be utilized to conduct informal fact-finding proceedings, so it is necessary for public health,
welfare and safety to retain the regulation as written.

Decision

Explain the basis for the promulgating agency’s decision (retain the regulation as is without making
changes, amend the regulation, or repeal the regulation).

See above.

Small Business Impact

As required by § 2.2-4007.1 E and F of the Code of Virginia, discuss the agency’s consideration of: (1)
the continued need for the regulation; (2) the nature of complaints or comments received concerning the
regulation; (3) the complexity of the regulation; (4) the extent to the which the regulation overlaps,
duplicates, or conflicts with federal or state law or regulation; and (5) the length of time since the
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regulation has been evaluated or the degree to which technology, economic conditions, or other factors
have changed in the area affected by the regulation. Also, discuss why the agency’s decision, consistent
with applicable law, will minimize the economic impact of requlations on small businesses.

(1) The regulation is necessary for public protection since there is a statutory mandate for
licensure in § 54.1-2400 (10): Criteria for the appointment of an agency subordinate shall be set
forth in regulations adopted by the board.

(2) There have been no comments or complaints.

(3) The regulation was promulgated in 2004 as an emergency regulation that became effective in
2005. It was reviewed in 2012 for clarity and for ease of understanding with an amendment to
section 20.

(4) These regulations do not overlap, duplicate, or conflict with state or federal law.

(5) This regulation has no impact on small businesses.



